PROCEEDINGS OF A REGULAR MEETING OF

THE BOARD OF COMMISSIONERS OF

THE MORGAN CITY HARBOR AND TERMINAL DISTRICT

April 12, 2010


The Board of Commissioners (“Board”) of the Morgan City Harbor and Terminal District (“District”) met in regular session at the District’s office at 800 Youngs Road, Morgan City, Louisiana on April 12, 2010 at 5:00 p.m. President Raymond Wade convened the meeting with Commissioners Greg Aucoin, Jerry Gauthier, Joe Jones, Bill New, Thomas “Matt” Ackel, Duane Lodrigue and William Pecoraro in attendance. Deborah Garber was absent.


Also present at the meeting were Jerry Hoffpauir, Executive Director, Cindy Cutrera, Manager of Economic Development; Gerard J. Bourgeois, Board Attorney; Tori Henry, Administrative Assistant; Michael Lowe, Daimia Jackson and Darrel Broussard, Corps Of Engineers (COE), New Orleans District; Martin Cancienne, Livingston Group, LLC; Doug Snead of GSE Associates, LLC; Jonathan Hird of Moffatt & Nichol; Mike Knobloch of Knobloch Professional Services, LLC; Bill Hidalgo, Andrew Mancuso, and James Vidos of the St. Mary Levee District, along with members of the media and general public.

It was moved by Mr. New and seconded by Mr. Lodrigue that the minutes of the Regular Meeting of March 8, 2010 and the minutes of the Special Meeting of March 22, 2010 be approved and adopted. Motion carried unanimously.

It was moved by Mr. Aucoin and seconded by Mr. Pecoraro that the report of receipts and disbursements for the month of March 2010 be received and accepted. Motion carried unanimously.


It was also moved by Mr. Aucoin and seconded by Mr. Pecoraro that all invoices presented to the Board for the month of March 2010 be paid. Motion carried unanimously.

Bill Hidalgo of the St. Mary Levee District presented a request for a resolution in support of a proposed Parishwide five mill ad valorem tax which would be on the May 1, 2010 election ballot.  Taxes collected would be used for levee maintenance and flood protection.  It was moved by Mr. Aucoin and seconded by Mr. Jones that the following resolution be adopted.  Motion carried unanimously.
RESOLUTION

WHEREAS, on July 1, 2007, pursuant to Act No. 259 of the Louisiana State Legislature, the St. Mary Levee District (“SMLD”) was created to establish, construct, operate and maintain flood control works as they relate to riverian, hurricane protection and tidewater flooding for all of the lands and property in St. Mary Parish;

WHEREAS, all levee districts created by the Louisiana State Legislature prior to 2007 were created with the right to levee a 5 mill ad valorem tax;  

WHEREAS, the St. Mary Levee District must seek the approval of the St. Mary Parish electorate to secure such a tax;   

 SEQ CHAPTER \h \r 1WHEREAS, the St. Mary Levee District has determined that maintenance and improvements to the St. Mary Parish levees and flood control works will be beneficial to the citizens and property owners of St. Mary Parish, and

WHEREAS, the St. Mary Levee District has determined that it is estimated to cost between $300 and $550 million to bring the flood protection works to level required for the 100 year project flood;  

WHEREAS, the St. Mary Levee District has called for an election to be held within the Parish of St. Mary on Saturday, May 1, 2010 to ask the citizens of St. Mary Parish to support the levy annually of an up to five (5) mill property tax for constructing and maintaining levees, levee drainage, flood protection, hurricane flood protection and all other purposes incidental thereto in the St. Mary Levee District.

WHEREAS, the Morgan City Harbor and Terminal District (“District”) has reviewed this proposed millage and has determined that it would be beneficial to the residents of the Parish of St. Mary;

WHEREAS, the District does intend to support the St. Mary Levee District’s request for a levee millage;     

NOW THEREFORE BE IT RESOLVED that the District does hereby declare that it supports the St. Mary Levee District’s request to levy annually an up to a five (5) mill property tax for constructing and maintaining levees, levee drainage, flood protection, hurricane flood protection and all other purposes incidental thereto in the St. Mary Levee District. 

Michael Lowe, COE New Orleans District, reported that: (i) Dredging in the Atchafalaya Bar Channel is continuing despite the pipeline explosion that occurred over a month ago; (ii) the Cutterhead Dredge is making progress, but more sediment is present than anticipated; therefore, the contract has been increased by another 20 days; (iii) McDermot had a sail out in March and encountered no problems; (iv) he attended the National Waterways Conference in Washington, DC, as well as the PAL Conference in New Orleans; (v) he received a request for dredge information from Moffatt & Nichol which was completed today; (vi) Mr. Lowe also requested information on who has ownership rights to the communication cable on the outside of the Bar Channel.  Mr. Ackel suggested he contact Exxon/Mobil or Chevron because the cables come up on their platforms, so they should know who the owner is.  
Darrell Broussard, COE New Orleans District, reported that: (i) the Crewboat Cut Navigation Channel Designation project is moving forward; (ii) environmental clearance has been received with the 1.8 miles of rock placement approval; (iii) the Letter Report is being signed and routed to Headquarters; (iv) the report has been revised to project a savings of $4 million per year rather than the $9 million originally projected.

Mr. Frank Vicidomina, New Orleans District’s Value Engineering Expert, gave a presentation on the VE study that was conducted on February 23-25, 2010 in New Orleans.  A copy of this report will be made available to the Port.  Mr. Vicidomina opened the floor to discussion, in which Jonathan Hird of Moffatt & Nichol commented that the meeting with the COE was very beneficial and that his firm is working on its schedule-driven plan of action.  Mr. Wade encouraged Mr. Hird to keep moving on this because it is our livelihood.  Mr. New commented that: (i) he was in New Orleans for the entire process and thinks some very good ideas have come out of it, that everyone is united and on the same page as to things that need to be done.  (ii)  he received an email from NOAA, offering to come down in the next few weeks and provide some instrumentation that can assist in the efforts; (iii) we are further along in this process than he has ever seen in the past and is fairly optimistic that we can make a difference here.  Mr. New thanked Mr. Vicidomina for the time and effort he has put into the project.  Mr. Wade thanked Ms. Jackson for being at the meeting the entire time and keeping everyone focused.

Martin Concienne, Livingston Group, LLC, reported that: (i) he, Jerry Gauthier, Bill Pecoraro, and Jerry Hoffpauir went to Washington, DC the week of the 25th and made the rounds visiting Senators Landrieu and Vitter, Congressmen Melancon and Alexander, and Roger Cockrell of the Senate Committee on Appropriations and Subcommittee on Energy and Water Development.  They discussed appropriation bills, Crew Boat Cut, and the possibility of the Port operating its own dredge.  (ii) This past Friday, he, Mac Wade, Bill New, and Jerry Hoffpauir met with Congressman Rodney Alexander and provided him with more in-depth information regarding the Port operating its own dredge. (iii) The House Republicans have stated they will not submit earmarks; however, Congressman Melancon has requested an earmark for a plus up regarding the dredging dollars for the Port.

Doug Snead of GSE Associates, LLC presented a Certificate of Substantial Completion on the Port building roof and a resolution for acceptance of work to be executed by the Board.  It was moved by Mr. New and seconded by Mr. Gauthier that the following resolution be adopted.  Motion carried unanimously.
RESOLUTION

A resolution providing for the acceptance of work performed by Edward J. Laperouse Metal Works, Inc. in accordance with the Certificate of Substantial Completion for Re-Roofing of the Morgan City Harbor and Terminal district Office Building, Morgan City, Louisiana.

WHEREAS, by contract dated January 25, 2010, the Morgan City Harbor and Terminal District did award a contract to Edward J. Laperouse Metal Works, Inc., for Re-Roofing of the Morgan City Harbor and Terminal District Office Building, Morgan City, Louisiana as will be seen by reference to said contract which is recorded under Entry No. 298189 of the records of St. Mary Parish, Louisiana, and

WHEREAS, the work performed under this contract has been inspected by authorized representatives of the Owner, Engineer and Contractor.

NOW, THEREFORE, BE IT RESOLVED, that the Morgan City Harbor and Terminal District does hereby accept the work performed in accordance with the contract plans and specifications and the Certificate of Substantial Completion, effective as of the date of the recording of this Resolution and does authorize and direct the Clerk of Court and Ex-Officio Recorder of Mortgages of St. Mary Parish, Louisiana to note this acceptance thereof in the margin of the inscription and said contract under Entry No. 298189 of the records of St. Mary Parish, Louisiana.

Mr. Snead reported that:  (i) the project was completed on April 1, 2010; (ii) a punch list of items totaling $1,000.00, including down spouts, gutters and flashing, must be completed by the contractor.  GSE Associates will monitor the punch list of items.  (iii)  an Application for Payment was submitted in the amount of $92,639.70, which was the original contract amount of $102,933.00 less the 10% retainer.  A motion was moved by Mr. Aucoin and seconded by Mr. Jones that the invoice presented to the Board be paid.  Motion carried unanimously.
Mike Knobloch of Knobloch Professional Services, LLC reported that:  (i) Phase II of the Port Security Grant (PSG) for fiscal year 2010 will be completed this week requesting $1,121,325.00 from FEMA; (ii) the Risk Management Mitigation Plan (RMMP) will be completed before next month’s Board meeting.  The plan will identify more security needs, which funds from the 2009 fiscal year PSG can also be used to implement the plan. (iii) There will be a Grants Management Conference held in Dallas this month and suggested that the Port had someone attend.  

Mr. Hoffpauir advised in his report that:  (i) House Bill 2, which is currently making its way through the House right now, states that Port projects under the Port Priority Program which have not begun construction in a reasonable amount of time will be placed at the end of the line.  This means that if passed, the Port can receive its first payment of $5,000,000.00 on the InterMoor project this year.  This will result in a substantial interest saving to the Port.  (ii) He, Bill Pecoraro and Jerry Gauthier made the quarterly trip to Washington, DC and asked Jerry Gauthier to comment.
Mr. Gauthier thanked Mr. Concienne for doing a great job scheduling the meetings with members of the delegation and their staff.  He felt it was a very productive trip.  The VE study was mentioned and Mr. Gauthier noted that the Port is on the same page as the COE.
Mr. Hoffpauir reported that: (i) he, Bill Pecoraro, Jerry Gauthier, and with Matt Ackel attended the PAL Conference in New Orleans and asked Mr. Ackel to comment.  
Mr. Ackel was impressed that the Port is second in U.S. National Foreign Trade Zones.  He noted that all of the people who could make a difference to the Ports of Louisiana were in the same room, hearing the same things and agreeing on what was good for the economy of the nation as well as the Ports.  Mr. Gauthier added that despite this year’s conference being held in the heart of the French Quarter in New Orleans, several people mentioned how great the conference was last year in Morgan City.

Mr. Hoffpauir reported that: (i) the Port applied for the Delta Authority Regional Grant in the amount of $500,000.00 to be used for bulkheading at the InterMoor site; (ii) Tanner Johnson of Mary Landrieu’s office spent the day meeting with himself, Mrs. Cutrera, and Mr. New.  Mr. Johnson was briefed on the VEA project as well as the data collection effort.  Mr. Hoffpauir asked Mrs. Cutrera to comment.

Mrs. Cutrera noted that: (i) she provided Mr. Johnson a history of the data collection activities that have been performed to date so that he could bring it back to Washington with him.  The history should give him an understanding of the challenges faced during the process.  (ii)  She has been working with a representative from Port Vision on the most efficient way to navigate through the 2009 records.  She is compiling 2009 vessel traffic information on the higher volume facilities into a report and will present it to the New Orleans Navigation Data Center.

Mr. Bourgeois reported that: (i) the Board received a request for a letter of “No Objection” from Miller Engineers & Associates, Inc. on behalf of AT&T and that a motion authorizing Mr. Hoffpauir to execute this letter of “No Objection” was necessary.  A motion was made by Mr. Lodrigue and seconded by Mr. New that Mr. Hoffpauir be authorized to sign the letter of “No Objection”.  Motion carried unanimously. (ii) That Payment Request No. 2 in the amount of $1,039,353.20 has been submitted by La Contracting Enterprises, LLC for the Youngswood Site Development project.  Mr. Bourgeois requested that the Board approve the funding request.  A motion was made by Mr. New and seconded by Mr. Ackel that the funding request be approved, subject to receipt of the engineer’s certification, and that the following resolution be adopted.  Motion carried unanimously.

RESOLUTION


A Resolution approving Application for Payment No. 2 for State Project No. 578-51-0028 (321), Port Improvements, Youngswood Site Development, Yard Improvements, Morgan City Harbor and Terminal District, St. Mary Parish, Louisiana.

BE IT RESOLVED by the Board of Commissioners of the Morgan City Harbor and Terminal District, in regular session assembled on this 12th day of April, 2010, acting pursuant to the recommendation of Duplantis Design Group, PC, does hereby approve La Contracting Enterprise, L.L.C.’s Application for Payment No. 2 dated April 5, 2010 in the amount of $1,039,353.20, and

BE IT FURTHER RESOLVED that Raymond M. Wade be and is hereby authorized and directed to do any and all acts and things on behalf and in the name of the District that he deems necessary, proper, or that may be required in regards to such application.

Mr. Bourgeois reported that the COE submitted a request for an additional disposal area in Avoca Lake.  Mr. Bourgeois requested that Mr. Wade be authorized to sign a revised Disposal Agreement with Avoca and Right of Entry with COE for dredged material disposal.  It was moved by Mr. Gauthier and seconded by Mr. Pecoraro that the following resolution be adopted, which carried unanimously.

 RESOLUTION

A resolution authorizing the Morgan City Harbor and Terminal District ("District") to grant to the United States the rights of entry (ROEs) for disposal easements for the Atchafalaya River and Bayous Chene, Boeuf, and Black Navigation Project.

BE IT RESOLVED, that Raymond M. Wade, President, be authorized and directed to grant on behalf of the Morgan City Harbor and Terminal District ("District") in favor of the United States Corps of Engineers("Corps"), their representatives, agents and contractors, to construct, operate and maintain a dredged material disposal areas, including the full right of ingress and egress; to construct dikes; to deposit dredged, excavated and sediment material thereon; to accomplish any alterations of contours on said land for the purpose of accommodating the deposit of dredged material as necessary in connection with the construction, improvement, maintenance and operation of the Atchafalaya River and Bayou Chene, Boeuf and Black, Louisiana Project, as authorized by the Act of Congress approved 13 August 1968 (Public Law 90-483), and to execute all corresponding agreements with landowners concerning Corps designated Disposal Areas I, B, G, 1, 2, 3, 5, 5a, 6 and open water north of 5a in Avoca Lake and transfer of the same to the Corps.

BE IT FURTHER RESOLVED, Raymond M. Wade, President, be authorized and directed to do any and all act and things necessary, proper, or that may be required to carry out and accomplish the transactions contemplated with regards to the above mentioned tracts.


Mr. Bourgeois also reported that he received a request from the H & B Young Foundation that our 2010 rental payment should have been for an additional $16,000.00, because the base parcel rental cap had increased from $55,000.00 to $71,200.00.  Mr. Bourgeois stated that the increase was justified based upon lease and property appraisal.  It was moved by Mr. Bill Pecoraro and seconded by Mr. Gauthier that the additional $16,000.00 be approved.  The motion carried unanimously.

With no further business to come before the Board the meeting was adjourned.

Attest:







_______________________________________








GREGORY P. AUCOIN, Secretary
It was moved by Mr. New and seconded by Mr. Gauthier that the following resolution be adopted.  
RESOLUTION

A resolution providing for the acceptance of work performed by Edward J. Laperouse Metal Works, Inc. in accordance with the Certificate of Substantial Completion for Re-Roofing of the Morgan City Harbor and Terminal district Office Building, Morgan City, Louisiana.

WHEREAS, by contract dated January 25, 2010, the Morgan City Harbor and Terminal District did award a contract to Edward J. Laperouse Metal Works, Inc., for Re-Roofing of the Morgan City Harbor and Terminal District Office Building, Morgan City, Louisiana as will be seen by reference to said contract which is recorded under Entry No. 298189 of the records of St. Mary Parish, Louisiana, and

WHEREAS, the work performed under this contract has been inspected by authorized representatives of the Owner, Engineer and Contractor.

NOW, THEREFORE, BE IT RESOLVED, that the Morgan City Harbor and Terminal District does hereby accept the work performed in accordance with the contract plans and specifications and the Certificate of Substantial Completion, effective as of the date of the recording of this Resolution and does authorize and direct the Clerk of Court and Ex-Officio Recorder of Mortgages of St. Mary Parish, Louisiana to note this acceptance thereof in the margin of the inscription and said contract under Entry No. 298189 of the records of St. Mary Parish, Louisiana.

WHEREUPON, the motion was put to a vote and the vote thereon was as follows:

YEAS:
 Raymond Wade, Bill New, Jerry Gauthier, Greg Aucoin, Matt Ackel, Duane Lodrigue, and William Pecoraro.

NAYS:
 None





ABSENT AND NOT VOTING:   Deborah Garber  

The Resolution was declared adopted this 12th day of April, 2010.
CERTIFICATE

I, hereby certify that the above and foregoing resolution is a true and exact copy adopted at a special meeting of the Morgan City Harbor and Terminal District on the 12th day of April, 2010, in which a quorum was present and voting, and that the resolution adopted is still in effect and has not been rescinded or modified and that is now in full force and effect.


IN TESTIMONY WHEREOF, I have hereunto set my hand and the seal of said Morgan City Harbor and Terminal District this          day of                                       , 2010.



















___________________________________________

GREGORY P. AUCOIN, SECRETARY






MORGAN CITY HARBOR AND TERMINAL DISTRICT

It was moved by Mr. New and seconded by Mr. Ackel that the following resolution be adopted.  
RESOLUTION 

A Resolution approving Application for Payment No. 2 for State Project No. 578-51-0028 (321), Port Improvements, Youngswood Site Development, Yard Improvements, Morgan City Harbor and Terminal District, St. Mary Parish, Louisiana.

BE IT RESOLVED by the Board of Commissioners of the Morgan City Harbor and Terminal District, in regular session assembled on this 12th day of April, 2010, acting pursuant to the recommendation of Duplantis Design Group, PC, does hereby approve La Contracting Enterprise, L.L.C.’s Application for Payment No. 2 dated April 5, 2010 in the amount of $1,039,353.20, and

BE IT FURTHER RESOLVED that Raymond M. Wade be and is hereby authorized and directed to do any and all acts and things on behalf and in the name of the District that he deems necessary, proper, or that may be required in regards to such application.

WHEREUPON, the motion was put to a vote and the vote thereon was as follows:
YEAS:
 Raymond Wade, Bill New, Jerry Gauthier, Greg Aucoin, Matt Ackel, Duane Lodrigue, and William Pecoraro.
NAYS:
 None




ABSENT AND NOT VOTING:   Deborah Garber  

The Resolution was declared adopted this 12th day of April, 2010.
CERTIFICATE

I, hereby certify that the above and foregoing resolution is a true and exact copy adopted at a special meeting of the Morgan City Harbor and Terminal District on the 12th day of April, 2010, in which a quorum was present and voting, and that the resolution adopted is still in effect and has not been rescinded or modified and that is now in full force and effect.


IN TESTIMONY WHEREOF, I have hereunto set my hand and the seal of said Morgan City Harbor and Terminal District this          day of                                       , 2010.



















___________________________________________

GREGORY P. AUCOIN, SECRETARY






MORGAN CITY HARBOR AND TERMINAL DISTRICT

It was moved by Mr. Gauthier and seconded by Mr. Pecoraro that the following resolution be adopted.  
RESOLUTION

A resolution authorizing the Morgan City Harbor and Terminal District ("District") to grant to the United States the rights of entry (ROEs) for disposal easements for the Atchafalaya River and Bayous Chene, Boeuf, and Black Navigation Project.

BE IT RESOLVED, that Raymond M. Wade, President, be authorized and directed to grant on behalf of the Morgan City Harbor and Terminal District ("District") in favor of the United States Corps of Engineers("Corps"), their representatives, agents and contractors, to construct, operate and maintain a dredged material disposal areas, including the full right of ingress and egress; to construct dikes; to deposit dredged, excavated and sediment material thereon; to accomplish any alterations of contours on said land for the purpose of accommodating the deposit of dredged material as necessary in connection with the construction, improvement, maintenance and operation of the Atchafalaya River and Bayou Chene, Boeuf and Black, Louisiana Project, as authorized by the Act of Congress approved 13 August 1968 (Public Law 90-483), and to execute all corresponding agreements with landowners concerning Corps designated Disposal Areas I, B, G, 1, 2, 3, 5, 5a, 6 and open water north of 5a in Avoca Lake and transfer of the same to the Corps.

BE IT FURTHER RESOLVED, Raymond M. Wade, President, be authorized and directed to do any and all act and things necessary, proper, or that may be required to carry out and accomplish the transactions contemplated with regards to the above mentioned tracts.
WHEREUPON, the motion was put to a vote and the vote thereon was as follows:

YEAS:
 Raymond Wade, Bill New, Jerry Gauthier, Greg Aucoin, Matt Ackel, Duane Lodrigue, and William Pecoraro.

NAYS:
 None





ABSENT AND NOT VOTING:   Deborah Garber  

The Resolution was declared adopted this 12th day of April, 2010.
CERTIFICATE

I, hereby certify that the above and foregoing resolution is a true and exact copy adopted at a special meeting of the Morgan City Harbor and Terminal District on the 12th day of April, 2010, in which a quorum was present and voting, and that the resolution adopted is still in effect and has not been rescinded or modified and that is now in full force and effect.


IN TESTIMONY WHEREOF, I have hereunto set my hand and the seal of said Morgan City Harbor and Terminal District this          day of                                       , 2010.



















___________________________________________

GREGORY P. AUCOIN, SECRETARY
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